REMARKS 

By this Preliminary Amendment, claims 1 10-136 are pending in this application. 
Claim 1 has been canceled and new claims 110-136 have been added. Claims 2-109 
were canceled upon the filing of this application, as noted on page 1 of the application 
transmittal letter. Support for the new claims can be found in the specification and the 
claims of the application as originally filed. 

Applicant submits a Replacement Abstract to correct a typographical error. 

Please grant any extensions of time required to enter this Preliminary 

Amendment and charge any additional required fees to our deposit account 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 

Dated: September 9, 2003 By: 

Leslie I. Bookoff 
Reg. No. 38,084 
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Replacement Abstract> 

ABSTRACT OF THE DISCLOSURE 

An endoscopic surgical instrument includes a flexible tube, a grasping and 
fastening end effector coupled to the distal end of the tube, and a manual actuator 
coupled to the proximal end of the tube. The manual actuator is coupled to the end 
effector by a plurality of flexible cables which extend through the tube. The tube 
contains a lumen for receiving a manipulate endoscope and the end effector includes a 
passage for the distal end of the endoscope. The end effector has a store for a plurality 
of male fastener parts, a store for a plurality of female fastener parts, a rotatable 
grasper, a rotatable fastener head for aligning a female fastener part and a male 
fastener part with tissues therebetween, and a firing member for pressing a male 
fastener part through tissues grasped by the grasper and into a female fastener part. 
According to a presently preferred embodiment, the overall diameters of the flexible 
tube and the end effector (when rotated to the open position) do not exceed 
approximately 20mm so that the instrument may be delivered transorally to the fundus 
of the stomach. The manual actuator is provid e s provided with a lock-out feature which 
prevents firing male fastener parts before the fastener head is closed. The instrument is 
advantageously utilized in a fundoplication procedure. 
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